
BEFORE THE 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


In the matter of: 

ROBERT M. LOOMIS AND 
NANCY LOOMIS 
Haines, Alaska, 

Respondents. 

) DOCKET NO. CWA 10-2011-0086 
) 
) 
) 
) 
) 
) 

COMPLAINANT'S REBUTTAL 
PREHEARING EXCHANGE 

) 
) 
) 
) 
) 

Pursuant to the Presiding Officer's Prehearing Order dated AU!:,'1lst 18,2011, and Section 

22.19(a) of the "Consolidated Rules of Practice Goveming the Administrative Assessment of 

Civil Penalties, Issuance of Compliance or Corrective Action Orders, and the Revocation, 

Termination or Suspension of Permits" (,'Part 22 Rules"), the United States Environmental 

Protection Agency, Region 10 ("Complainant" or HEPA") hereby submits the following Rebuttal 

Prehearing Infonnation Exchange, which supplements Complainant's Initial Prehearing 

Information Exchange tiled on October 7,2011. 

I. WITNESSES 

Complainant hereby supplements its initial1ist ofexpert witnesses, together with a brief 

narrative summary of the expected testimony: 
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1. 	 Scott Augustine (expert witness). Mr. Augustine is the EPA Region 10 Geographic 

Information System (GIS) Coordinator working in the Office of Environmental 

Assessment in EPA's Seattle offices. Mr. Augustine's resume is attached as CX- 59. 

Mr. Augustine is identified as an expert on GIS-based analysis. Mr. Augustine is 

expected to testify about how a digitally ortho-rectified, high resolution, aerial image of 

the Loomis property was used in combination with the global positioning system (GPS) 

coordinates of the of the fill footprint perimeter that were collected by Richard Chappell, 

Habitat Biologist, Alaska Department ofFish and Game (ADFG) on August 2008 to 

facilitate analysis and mapping within a GIS. ·Mr. Augustine is expected to testify that 

within the GIS, using simple overlay analysis, the area of unauthorized fill on the Loomis 

property could be ascertained. 

II. DOCUMENTS AND EXHIBITS 

Complainant hereby supplements its initial submission of documents and exhibits with 

the following documents, which accompany this Rebuttal Prehearing Exchange. 

CX-59 Resume of Scott Augustine. 

CX-60 G IS-based Area Calculations on Digital Aerial Ortho-rectified Image of Loomis Fill 

Pad. 

CX-61 Haines Borough, Alaska Cover Letter from Steve Ritzinger to Mark len, dated 

September 24, 2009, enclosing a Planning and Zoning Pennit Application submitted 

by Robert Loomis, signed by the Borough, July 19,2006. 
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III. RESERV A TIONS 

Complainant reserves the right to call all witnesses named or called at hearing by 

Respondent and to introduce as evidence at hearing any exhibit identified in a prehearing 

information exchange submitted by Respondent. Complainant further reserves the right to 

submit the names of additional witnesses and to submit additional exhibits prior to the hearing of 

this matter, upon timely notice to the Presiding Officer and to Respondent. 

RESPECTFULLY SUBMITTED this 18th day of November, 2011. 

//'/ ;;'1
".-- / 

/ .~< rxJ~<! k-_ ...~~ 
L.-(O.R' HOUCK CORA 

Assistant Regional Counsel 
Region 10 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the original of the attached COMPLAINANT'S 
REBUTTAL PREHEARING EXCHANGE, with copies of exhibits, in In the Matter of 
Robert M. Loomis and Nancy Loomis, Docket No. CWA-1O-2011-0086, was filed with 
the Regional Hearing Clerk on November 18,2011. 

On November 18, 20 II, the undersigned certifies that an original and true and 
correct copy was hand delivered to: 

Carol Kennedy 
Regional Hearing Clerk 
U.S. Environmental Protection Agency 
1200 Sixth Avenue, Mail Stop ORC-158 
Seattle, Washington 98101 

On November 18, 2011, the undersigned certifies that a true and correct copy was 
sent by EPA Pouch Mail to: 

The Honorable Barbara A. Gunning 
EPA Office of Administrative Law Judges 
Mail Code 1900L 
1200 Pennsylvania Ave., NW 
Washington, D.C. 20460-2001 

On November 18,2011, the undersigned certifies that a true and correct copy was 
sent by UPS to: 

Brian J. Stibitz, Esq. 
Reeves Amodio LLC 
500 L Street, Suite 300 
Anchorage, Alaska 9950 I 1990 

Signature: ~1--.J ~.. 

Print Name: \)'hayw'v ~ 
EPA Region 10 



SCOTT AUGUSTINE 

D1.yrime Ph 0 r.e: 2()(,.53 . 1 ~ ~.518414 I'\£ 192nd Street 
E \- C n i 1'h80 +25.48 38+9\'Coodinville \\;' ..\ 980 -; fax umber: 206.55 .01 I') 

e·l--bil Address: au S (I n e S cot t @:e p a ,g 0 \' 

RECENT WORK EXPERIENCE 

. preJi!!1t : U.S. EJll'ironlJlfntClI Pmtedif)fI 10 - Seattle. IF>l 

• 	 Title: GIS Coordinator 

• 	 Duties and .\ccomplishments: 

• 	 1) Coordinate geospatial acti,;ities ,;vith EPA headquarters oftlces, other EP"\ regional other federal 
agencies, tribal enrjties, and state and local authorities. 

• 	 2) Coordinate geospatial activities in the Region 10 office, including infrastructure, soft\vare, data licensing 
and management, and training 

• 	 3) Conduct and small scale geographic analysis for enforcement, emergency response, and 
environmental assessment. 

• 	 ..J.) Manage Region 10 spatial data library 

• 	 5) EP"\ lead for emergency response GIS 

• 	 6) Member EPA GIS Steering Comrojttee; former chair, EP.\ GIS \'Corkgroup 

"/93 - 9/96 : State .f.l!lltl"'Wi. Depmtment afParks Cllld Re,reation - SCI!! C4 

• 	 Title: Geographic Information System _\nalyst 

• 	 Duties and Accomplishments: 

• 	 1) De,-elop namral, culmral, and facility databases. 

• 	 2) Perform graphic and numeric analysis of GIS databases. 

• 	 3) Specify', purchase, use, and maintain GPS equipment for in-field denlopment of namml, culmral, and 
faciliry spatial databases. 

• 	 ..J.) Dei.-elop training program for stafF in use of GPS equipment and database de\-elopment. Conduct 
training classes using rrus program. 

• 	 5) Coordinate inter- and intra-agency GIS use and database development and develop and supervise 
contracts and inter-agency agreements for GIS database de,-e!opment. 

• 	 6) Chair of agency's geo:;patial standa.rds \vorkgroup. 

EDUCATION 

AL4 work in LrfOfJrtlDI.J1!San Diego State l7niversity 
San Diego, CA 

Portland State Uni"ersit;­
Portland, OR 

BS iii 
BS in Ceo/f)!) 

1990 
1989 

OTHER FICATIONS 

• 	 Completed numerous .Microsoft certified SQL Server ,,\drojuistration courses 

• 	 Have authored or co-authored 20+ papers, posters, and presentations on the use of geospatial tools and 
conducting geospatial analysis. 

eX-59 

http:2()(,.53


Attachment 1. 

Loomis Property 

Haines, Alaska 


Fill Areas (1.54 acres) 

• ADFG GPS point - culvert 

X ADFG GPS points - footprint 

• Fish Streams points 

- Fish Stream Lines 

Image Source: Aero-Metric, August 11,1989 

NOT TO BE COPIED OR DISTRIBUTED 
WlTHOUT PERMISSION 

o 20 40 80 120 160 
- - Feet 

R'..mN'O Lomisfigl.mxd SJA01/0612010 

CX-60 
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HA I~ BDROUGH (FRXJ90~6D ,11& P OOl/OOJ 

September 24. 2009 

To: Mllrk Jen 

HAJNESBOROUGH,ALASKA 
P.O. BOX 1209 
HAINES, A.K 99827 
(907) 766·2231 FAX (907) 766·27 16 

From: Haines Dorough 8., requested by Bob Loomis 

In~lildcd is a land U!;c pennit to place till on property. 

Sincerely. 

Stc:v; Ritlinger 
Hain1:s Borough PllUlning and Zoning Technician 
Phone: (907)766.2231 Ext 23 
Fax; (901) 166-2716 
sri\?in~cr@haines.:lbl..,\ 

CX-61 


mailto:sri\?in~cr@haines.:lbl


SEP-l4·?009ITHU) 13:56 HAIH~BOROUGH 	 (FAX}90~6 ?71& P 00U003 

lfA.l:N'BS BQRO~ 
PLANNDlG .A1OD ZONDIG· PE:RMrr APl'LXCA'rJ:ClN ,- ­

Page 2 

SITE ptJ\N 

)raw yo~ site plan, to scal~. on a separate sheet of paper. The site plan must 
tnQlu4e the following: 

1. 	 Drawing showing dimensions of lot on which activitY/construction is planned.
2. 	 Existing streetG, alleys, sidewalks, driveways, easements. incl. widths. 
3. 	 Existing buildings/struct~res on tbe property, their location, dimensiocs, 

aDd proximity to lot lines or other structures. (Measured from closest point 
on str1.lctw:e to ot.her lot: lines, IiItnu:::tures, etc.) , 

4. 	 l?roposac construction--including location. dimensions, and proximity to lot 
lines or other st.ructures. (Measurec from closest point on structure to other 
lot lines, structures. etc.) 

5. 	 Existing and proposed non-building improvements, including surface water 
drainage plan. driveway placGmene, culvert(s}, oft-street parking (location
and.dimensions). on-site w~ter and/or wastewater bandling systems.

6. 	 Shorelines, steep slopes. or other evidence of naeural hazards. 
1. 	~ If cOU"IIfIerc;.al scructure include all signs planned,· with a drawing showing th~ 

proposec size, lettering a~d dimensions, its location on the properey. a$ 
well as di~ensions of building wall on which or adjacent to which each sign
will be placec. Maximum of 4siyns per business allowed. (See e~le.) 

8. 	 If variance or conditional use application, provid~ the names and,addresses 
of all property owners within 200 ft. of your property (see Assessor's 
office) . 

9. 	 If zero lot line construction proposed, show plan for handling snowdrop onto 
adjoining properti£!s. 	 . . 

%10 1. atZ'VDrJq :.CCON~d that a 5UrV'OY Qf ~ 1>~.:1:y ~ pttZ'to=-c1 p1'i.Ox to Wbd.'l::caJ. ot tha 
lad ... permit: «pp1i.CI.UOII. ud site. pllLt1. sotJaac:k nqv..l:lI!IIaDu vaxy by tistri.ct "-check viu 
IOZOIS. Pl~g ataft fOl:" setback requi:r:I!ImODU b J'O'3Z U'e". .O~.B aa:foXCIlll!llPl!: as .ckJ.p~.4 
by ~ B'aiMs llOI'c>ugll. as~fIII:IIJ)ly h· ~.~.ncI.!iI:r t1Ie ~. lkIz01Ivb 1'1azm.:i.Dg a:.-.iS.i.Oil. Jlt!4y 
viola.tico ot pi:mit.p:rocedw:'es OJ: of the o~.. euorcad by tlIe C~Id.OQ :bas bOt:h c:inl 
e4 ='~ ptlul:ciBS pravil'led b.Y law.. . 

••~~s••••a.a••m••==~~=:~=====~~~;:.* OFPIC£ USB ONLY BELOw THIS LlNB .a.==;=~~~~~.~=~~~~..........c. 


DECISION 

This application meets all applicable Borouih policies and a permit is issued, 
conClitiona~ on the substantial c:amplet.:LoD o~. c:ou.tz:u~tJ.OD rit:J:d4 two yeU'c and the 
!ollowin~ special ~equirements:__________________~_________________________ 

DATE 

NON-REFUNDABLE PROCESSING FEES 
". 

[ ] $25 - Sign D« $50 - Land Use [1 $50 - Change of Ose -. 
[ 1 $150 - Oevelopment/Conc1tlonal/variance . 

[ ] $50 - Lot Line Vac:ation/Adj~=tment Plat [J $i5 Sbort ~l~t 

{ 1 $200 - Rezoning/Subdivision


[ 1 $250 - Fee for beginning wOrk prior to permit being issued 


[ 1 Fees paid $______ RGceipt NO. 

':f -I <1-0 t.&1&tW~ 
Fee~ Received By 	 Date Rec:eived 

http:c:ou.tz:u~tJ.OD
http:1'1azm.:i.Dg
http:tistri.ct
http:cOU"IIfIerc;.al
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Street; Address 

I:tAIh! BOROUGH 	 (FAX)9~6b ,71& P 003/003 

__--______ Property tax ID number C"'#'f'" 1.1:" ~~/O 

[ 1 ..sicS&ct1al. JNJ.ldJ..Dg [ J Callaaz:d.a.l D\l.:i.l~9' 

t ) 5ingl~ Family Type of l3UsineBs-:--:----_~""":""_::_:_.......--- ­

[ ] Du,plu If ea~iDg Qr drink1ng e~~li~bmcnt, 
[ ] MUlti-Family give! mrucimum tlesting eapacity.-:-..;,,_-,-_

It of units__l [ I Sign(~} Howmany1 (Actach Drawingl 
f l l Fire Marshal Plan ~pproval (Required) 

t l :t~ Cba:i;&9. of 'D•• : Ex.i.sting/Proposecl Property 'Use _________________~_,... 

[ l I.f! SUlxU,v:Ldc:m: New Subdivision Name (mu:!:t be uniqueJ,..-___- ___________, 

Est~t:ed projeel: Value $ .Q'ON'l!Jfe.J .£.,f{ ~f"() M 
, 	 (TO neorlil:ot; Sl. COO) , 

[ 1 ~lOljllMU1t: (Explai1l)_--:.f.-"-'·I.J.{________~__~-------

JlJ:RIIt'l UQU:IlU!M1'.:l'nS: 

~ COnllQct to Pl.:lblie Water and Sew~r if avail.::tble [::::ompl.ctOQ a.pplication reQUir~] 


-t Provide State approval of on-site water and/or!:eptic system if public utilities not 

. flvaila..ble - P.rmit will Me be issued w:i.CbC!ut tJ::Us appt;'oval 

-+ Provide proof of lego.l 1'lJ1d physical rOild access to property 
-+ Pr~vide plan,for dr~inage, drivewQY!·), culvert size and placement 
-t Provide public access to ,recreationa.l wa.ters where, required,' 
-+ pr~ide adequate off-street parking as req9ired . 
-+ Abilo!e by ex:.i6'dng height restrictions and $e~aek requirements 
-t Abide by existing m.iniJnum lot size requirement 
-t·In HighlrUld Estates. underground utilities rCl'quired, where available 
~ Ifappiieation for commercial use; written approval frOm State ~ire Marshal's office 

required befora Borough permit will he i~~ucd 
-+ It permit is for a sign adjacent to a State Highway. 5etb~ck ~ minimum of 60' from 

c~ter line of the highw~y or a.pplicant must notify local DOT 
-+ If located in Historic District, permit pro~es3edb,y Planning Commission 

l ] 	1: bereby request a variance from dfZ!l1$ity, setback. park:irJ.g or height: limitations 

and haVQ submitt~d a variance requeot form, nttQ~hed her~to. 


D. ~oraa.'C1QD % ];av. given in 'this awlic..ti~ is true' .a:c4 accurate. :t 
iAfo:c1111e4 of tba abcrIre-lisbed ptu:::m!t Z'aquirSMIAt.fJ and ·ag:r:-.e t:o &bida by 
Bor:ougb. ccXles. aad all State aM Federal Z'e§lUla.t.1Q1l4.. iD.clu.4i.Dg t:hosa 
"t:lIm4r; a.ca tidelaDds­

~ Applicant or coneractor's Signature 

Firm Name 

M..ili.ng Address 

Phone No. 

http:iD.clu.4i.Dg
http:Z'aquirSMIAt.fJ


HRJ~ BOROLIGH 	 POOl/~O] 
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~SBOROUGH,ALASKA 
P.O. BOX 1209 
l-IAINES, AX. 99827 
(90'7)'7660-2231 Xl3" FAX (907) 166-2716 
shansen@halnes.ak.ys. 

F" 
July 25. 2006 COpy 
Bob Loomis 
279 Rocking Chair Rd. 
Kilgore. TX 75662 

Re: 	 Land Use Permit '6-40 
ASLS 88·21 Tract G 

Dear Mr. Loomis: 

Your land use penult application to add fill is approved as per the attached site plan. 

Land use permits nre valid for two years from the dille ofapproval. Ifdevelopment is not 

substantially complete aftcrtwo years from th~ pennil approval date you will need to 

apply for another permit. 


Feel free to contaa me 'With lUly questions. 

Sincerely, 

~;l.~~---
Scott Hansen 

Planning and Zoning Tech 11 

HAINES BOROUGH 


mailto:shansen@halnes.ak.ys
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